Meeting Location:
City of Coachella Council Chamber
1515 Sixth Street, Coachella, CA 92236
www.fantasyspringsresort.com
www.coachella.org
www.29palmstribe.org

AGENDA
OF A SPECIAL MEETING
OF THE
DILLON ROAD
JOINT POWERS AUTHORITY
April 22, 2019
1:00 p.m.
1.

CALL TO ORDER:

2.

ROLL CALL:

3.

APPROVAL OF AGENDA:
“At this time the Authority may announce any items being pulled from the agenda or continued to
another date or request the moving of an item on the agenda.”

4.

New Business Calendar (Legislative And Administrative):
a.

5.

Resolution No. DR-2019-01, a Resolution of the Dillon Road Joint Powers Authority authorizing
the City of Coachella to execute and administer a professional service agreement with Angenious
to provide engineering services for the Dillon Road bridge over the Coachella Valley Storm
Water Channel, Project # 2019-ST-109

ADJOURNMENT:
i

Any writing or documents pertaining to an open session item provided to a majority of the Authority less than
72 hours prior to the meeting, shall be made available for public inspection at the front counter of
City Hall located at 1515 Sixth Street, Coachella, CA during normal business hours.

THIS MEETING IS ACCESSIBLE TO PERSONS WITH DISABILITIES

This Page Intentionally Left Blank

STAFF REPORT
4/24/2019

TO:

Honorable Chair and Board Members

FROM:

Jonathan Hoy, P.E. City Engineer-City of Coachella

SUBJECT:

Resolution No. DR-2019-01, a Resolution of the Dillon Road Joint Powers
Authority authorizing the City of Coachella to execute and administer a
professional service agreement with Angenious to provide engineering services
for the Dillon Road bridge over the Coachella Valley Storm Water Channel,
Project # 2019-ST-109

STAFF RECOMMENDATION:
Approve Resolution No. DR-2019-01, a Resolution of the Dillon Road Joint Powers Authority
authorizing the City of Coachella to execute and administer a professional service agreement
with Angenious to provide engineering services for the Dillon Road bridge over the Coachella
Valley Storm Water Channel, Project # 2019-ST-109
BACKGROUND:
The Dillon Road Widening project will replace the existing Dillon Road Bridge over the
Coachella Valley Storm-water Channel (CVSC) [also known as the Whitewater River] and
widen Dillon south of the CVSC bridge to Cabazon Road.
The proposed bridge improvements are needed to improve traffic circulation, flood control and
safety by correcting the alignment, replacing the structure, removing a constricting choke point
and increasing storm-water capacity in the CVSC.
•

•

•
•

Work Completed to Date:
– The City led the preliminary engineering effort in 2009. An Engineer’s Report
and Environmental Report, per the California Environmental Quality Act
(CEQA), were prepared and completed in April 2010. A Negative Declaration
was prepared for this project pursuant to the provisions of CEQA and filed with
the State Clearinghouse, Number 2009111062
Coachella Valley Association of Governments (CVAG):
– On June 27, 2016 CVAG approved the funding of $1,259,000 for additional
design work and revalidate the environmental documents for the Dillon Road
Bridge at Whitewater Channel to comply with NEPA requirements
Formation of Joint Powers Authority (JPA)
– Required for the City of Coachella to act as Project Lead and for the Project to
apply for Federal funding
Federal Funding:

– Federal Monies are available through the Highway Bridge Replacement Program.
This program may fund approximately 88% of Total Project Costs
On September 26, 2018, the Dillon Road Joint Powers Agreement was approved, establishing a
Board of Directors which includes as its member agencies the City of Coachella, the Cabazon
Band of Mission Indians and the Twenty-Nine Palms Band of Mission Indians. The purpose of
the Authority is to obtain State or Federal funds for the Proposed Project and to provide
administration, financing and management of the combined resources of the member agencies,
including staffing, in order to obtain consent and financing for the Proposed Project.
DISCUSSION/ANALYSIS:
In January 2019 the City of Coachella published a request for proposals (RFP) for the Dillon
Road Bridge over the Coachella Valley Storm Water Channel, Project # 2019-ST-109. On
February 27th 2019 the City received a total of two proposals. The City provided a copy of the
proposals to both Cabazon and 29 Palms staff (Review Committee). The three organizations
proceeded with evaluations of the received proposals based on the criteria specified in the
Request for Proposal (RFP) and Addendum #1.
The review committee conducted in depth evaluations of both proposals received and ranked the
firms as follows:
Review Committee
City of Coachella
Cabazon Band of Mission Indians
29 Palms Band of Mission Indians
Average Score:

Angenious
500
500
450
483

Kimley Horn
350
350
420
373

Based on the final computed scores, it was determined that Angenious has unanimously
outscored the other firm. The Angenious proposal shows comprehensive understanding with
excellent project approach and work plans resolving all the local challenges, addressing the
physical site constraints and tribal land processes. Angenious also demonstrated strength
working with Caltrans and FHWA on the HBP fund process experience.
FISCAL IMPACT:
In accordance with Amendment #2 of the Reimbursement Agreement between the City of
Coachella and the Coachella Valley Association of Governments, approved on June 27, 2016,
CVAG will reimburse the City for 100% of the project cost, not to exceed $1,259,000.00.

RESOLUTION NO. DR-2019-01
A RESOLUTION OF THE DILLON ROAD JOINT POWERS
AUTHORITY AUTHORIZING THE CITY OF COACHELLA TO
EXECUTE AND ADMINISTER A PROFESSIONAL SERVICE
AGREEMENT WITH ANGENIOUS TO PROVIDE ENGINEERING
SERVICES FOR THE DILLON ROAD BRIDGE OVER THE
COACHELLA VALLEY STORM WATER CHANNEL, PROJECT # 2019ST-109
WHEREAS, On September 26, 2018, the Dillon Road Joint Powers Agreement was
approved, establishing a Board of Directors which includes as its member agencies the City of
Coachella, the Cabazon Band of Mission Indians and the Twenty-Nine Palms Band of Mission
Indians; and
WHEREAS, The purpose of the Authority is to obtain State or Federal funds for the
Proposed Project and to provide administration, financing and management of the combined
resources of the member agencies, including staffing, in order to obtain consent and financing for
the Proposed Project; and
WHEREAS, The Dillon Road Widening project will replace the existing Dillon Road
Bridge over the Coachella Valley Storm-water Channel (CVSC) [also known as the Whitewater
River] and widen Dillon south of the CVSC bridge to Cabazon Road; and
WHEREAS, The proposed bridge improvements are needed to improve traffic
circulation, flood control and safety by correcting the alignment, replacing the structure,
removing a constricting choke point and increasing storm-water capacity in the CVSC; and
WHEREAS, Amendment #2 of the Reimbursement Agreement between the City of
Coachella and the Coachella Valley Association of Governments, approved on June 27, 2016,
established that CVAG will reimburse the City for 100% of the project cost, not to exceed
$1,259,000.00; and
WHEREAS, In January 2019 the City of Coachella published a request for proposals
(RFP) for the Dillon Road Bridge over the Coachella Valley Storm Water Channel, Project #
2019-ST-109, and On February 27th 2019 the City received a total of two proposals; and
WHEREAS, The three organizations proceeded with evaluations of the received
proposals and based on the final computed scores, it was determined that Angenious
unanimously outscored the other firm, with a total score of 483, compared to Kimley Horn’s
score of 373; and
WHEREAS, The Angenious proposal shows comprehensive understanding with
excellent project approach and work plans resolving all the local challenges, addressing the
physical site constraints and tribal land processes; and

Resolution No. DR-2019-01

WHEREAS, The Parties have determined that it is in the best interests of the respective
communities that they serve that the City of Coachella administer the professional service
agreement with Angenious.
NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED by
the Dillon Road Joint Powers Authority, as follows:
The Dillon Road Joint Powers Authority hereby authorizes the City of Coachella to execute and
administer a professional service agreement with Angenious to provide engineering services for
the Dillon Road bridge over the Coachella Valley Storm Water Channel, Project # 2019-ST-109
PASSED, APPROVED and ADOPTED this 22nd day of April 2019.

___________________________________
Darrell Mike
Chair

ATTEST:

___________________________________
Andrea J. Carranza, MMC
Secretary of the Authority

APPROVED AS TO FORM:

___________________________________
Carlos Campos
Authority Attorney

Resolution No. DR-2019-01

STATE OF CALIFORNIA
COUNTY OF RIVERSIDE
CITY OF COACHELLA

)
) ss.
)

I HEREBY CERTIFY that the foregoing Resolution No. DR-2019-01 was duly adopted
by the Board of Directors of the Dillon Road Joint Powers Authority at a special meeting thereof,
held on the 22nd day of April, 2019, by the following vote of the Authority:
AYES:
NOES:
ABSENT:
ABSTAIN:

___________________________________
Andrea J. Carranza, MMC
Secretary of the Authority

Resolution No. DR-2019-01

DILLON ROAD BRIDGE
Over Coachella Valley Stormwater Channel Project
City of Coachella
(City Project No. 2019-ST-109)

Presentation for

Dillon Road Joint Powers Authority
April 11, 2019

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

PROJECT TEAM

Subconsultants:

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

PROJECT UNDERSTANDING
• 2010 Documents:

o CEQA for Bridge & Corridor Widening
o Project Study Reports (PSR)/Preliminary Environmental Analysis Reports (PEAR) for:
▪
▪

I-10
SR-86

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

Project improvements and limits

Cabazon Road/
Avenue 48 Intersection

Southbound SR-86
Ramp Intersection

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

PROJECT APPROACH
- Early coordination
•

Caltrans

o
o
o

•

CVAG

o

•

NEPA Lead
Bridge Sufficiency Rating
HBP Fund
Funding Agency

CVWD

o
o

Encroachment Permit
HEC-RAS Analysis
▪
▪

o

•

Optimize Channel Width
Structures Length

Scour Analysis

Tribal Governments

o
o

Right of Entries
Native American Consultation (AB-52 & Section 106)

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

PSR Alternative 1: Existing Diamond Interchange

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

PSR Alternative 2: Modified Type L-9 with NB Loop On-Ramp

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

PSR Alternative 3: Modified Type L-9 with Dual Loop On-Ramps

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

Alternative 4: Diverging Diamond Interchange

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

Parallel Bridges – One Stage Construction

•

Benefits of 3-Span Structures Design:

o
o
o
o

Accommodates Future Improvements on SR-86 Interchange
Reduces Flood Risks
Avoids Low-Flow Wetlands
Provides CV/Link Access Ramps and Commuter Connectors

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

Bridge Sufficiency Rating Calculation
1. Review All Available Records
a) Bridge As-Built Plans
b) Bridge Retrofit Plans
c) Bridge Inspection Records
d) Structure Inventory and Appraisal

2. Perform In-Depth Inspection
3. Calculate Sufficiency Rating per FHWA’s
Recording and Coding Guide for the Structure
Inventory and Appraisal of the Nation’s Bridges
4. Initiate Meeting with CT, if New Rating is < 50

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

There are Four Essential Factors for SR
Calculation:
1. Structural Adequacy and Safety
2. Serviceability
3. Essentiality for Public Use
4. Special Reductions

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

Project Schedule

• Caltrans NEPA Process
o
o

Normally 2 years
22 months Schedule
▪
▪

Tentative NTP: May 6, 2019
Finish: Mar 3, 2021

Proposal for Professional Engineering Services for City of Coachella / Dillon Road JPA
Dillon Road Bridge over Coachella Valley Stormwater Channel
City Project No. 2019-ST-109

CITY OF COACHELLA
PROFESSIONAL SERVICES AGREEMENT
1. PARTIES AND DATE.
This Agreement is made and entered into this ______________ day of
_______________, 2019 by and between the City of Coachella, a municipal corporation
organized under the laws of the State of California with its principal place of business at 1515
6th Street, Coachella, California 92236 (“City”) and Angenious Engineering Services, Inc.
with its principal place of business at 16 Egret Lane, Aliso Viejo, California 92656. City and
Consultant are sometimes individually referred to as “Party” and collectively as “Parties.”
2. RECITALS.
2.1 Consultant.
Consultant desires to perform and assume responsibility for the provision of
certain professional services required by the City on the terms and conditions set forth in this
Agreement. Consultant represents that it is experienced in providing [Preliminary
Engineering, Project Report/Environmental Document, Plans, Specifications and Estimates, and
Construction Management, Materials Testing, Construction Surveying and Public Outreach]
services to public clients, is licensed in the State of California, and is familiar with the plans
of City.
2.2 Project.
City desires to engage Consultant to render such services for the Dillon Road
Bridge over Coachella Valley Stormwater Channel Project (City Project No. 2019-ST109) as set forth in this Agreement.
3. TERMS.
3.1 Scope of Services and Term.
3.1.1 General Scope of Services. Consultant promises and agrees to furnish to the
City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional engineering consulting services
necessary for the Project (“Services”). The Services are more particularly described in Exhibit
“A” attached hereto and incorporated herein by reference. All Services shall be subject to, and
performed in accordance with, this Agreement, the exhibits attached hereto and incorporated
herein by reference, and all applicable local, state and federal laws, rules, and regulations.
3.1.2 Performance Period.
A

Revised per Caltrans Exhibit 10R
Dated: Apr-2019

This Agreement shall go into effect on __________________,
contingent upon approval by City, and Consultant shall commence
work after notification to proceed by City’s Agreement Administrator.
The Agreement shall end on June 30, 2022, unless extended by
1

BBK: MARCH 2016

Agreement amendment.
B

Consultant is advised that any recommendation for Agreement award
is not binding on City until the Agreement is fully executed and
approved by City.

3.2 Responsibilities of Consultant.
3.2.1 Control and Payment of Subordinates; Independent Contractor. The Services
shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and other
amounts due such personnel in connection with their performance of Services under this
Agreement and as required by law. Consultant shall be responsible for all reports and
obligations respecting such additional personnel, including, but not limited to: social security
taxes, income tax withholding, unemployment insurance, disability insurance, and workers’
compensation insurance.
3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set
forth in Exhibit “B” attached hereto and incorporated herein by reference. Consultant
represents that it has the professional and technical personnel required to perform the
Services in conformance with such conditions. In order to facilitate Consultant’s
conformance with the Schedule, City shall respond to Consultant’s submittals in a timely
manner. Upon request of City, Consultant shall provide a more detailed schedule of
anticipated performance to meet the Schedule of Services.
3.2.3 Conformance to Applicable Requirements.
Consultant shall be subject to the approval of City.

All

work

prepared

by

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement.
Should one or more of such personnel become unavailable, Consultant may substitute
other personnel of at least equal competence upon written approval of City. In the event
that City and Consultant cannot agree as to the substitution of key personnel, City shall
be entitled to terminate this Agreement for cause. As discussed below, any personnel
who fail or refuse to perform the Services in a manner acceptable to the City, or who are
determined by the City to be uncooperative, incompetent, a threat to the adequate or
timely completion of the Project or a threat to the safety of persons or property, shall be
promptly removed from the Project by the Consultant at the request of the City. The key
personnel for performance of this Agreement are as follows:
Andy Cheah-Project Manager.
3.2.5 City’s Representative. The City hereby designates Jonathan Hoy, PE-City
Engineer, or his or her designee, to act as its representative for the performance of this
Revised per Caltrans Exhibit 10R
Dated: Apr-2019

2
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Agreement (“City’s Representative”). City’s Representative shall have the power to act
on behalf of the City for all purposes under this Agreement. Consultant shall not accept
direction or orders from any person other than the City’s Representative or his or her
designee.
3.2.6 Consultant’s Representative. Consultant hereby designates Andy Cheah,
PE-Project Manager, or his or her designee, to act as its representative for the
performance of this Agreement (“Consultant’s Representative”). Consultant’s
Representative shall have full authority to represent and act on behalf of the Consultant
for all purposes under this Agreement. The Consultant’s Representative shall supervise
and direct the Services, using his best skill and attention, and shall be responsible for all means,
methods, techniques, sequences, and procedures and for the satisfactory coordination of all
portions of the Services under this Agreement.
3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City’s staff, consultants and
other staff at all reasonable times.
3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the
standards generally recognized as being employed by professionals in the same
discipline in the State of California. Consultant represents and maintains that it is skilled
in the professional calling necessary to perform the Services. Consultant warrants that all
employees and subconsultants shall have sufficient skill and experience to perform the
Services assigned to them. Finally, Consultant represents that it, its employees and
subconsultants have all licenses, permits, qualifications and approvals of whatever nature that
are legally required to perform the Services, including a City Business License, and that
such licenses and approvals shall be maintained throughout the term of this Agreement. As
provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant’s failure to comply with the
standard of care provided for herein. Any employee of the Consultant or its sub-consultants
who is determined by the City to be uncooperative, incompetent, a threat to the adequate or
timely completion of the Project, a threat to the safety of persons or property, or any employee
who fails or refuses to perform the Services in a manner acceptable to the City, shall be promptly
removed from the Project by the Consultant and shall not be re-employed to perform any of the
Services or to work on the Project.
3.2.8.1. Period of Performance. Consultant shall perform and complete all
Services under this Agreement within the term set forth in Section
3.1.2 above (“Performance Period”). Consultant shall also perform
the Services in strict accordance with any completion schedule or
Project milestones described in Exhibits “A” or “B” attached hereto, or
which may be separately agreed upon in writing by the City and
Consultant (“Performance Milestones”).
3.2.9 Laws and Regulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
Revised per Caltrans Exhibit 10R
Dated: Apr-2019
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give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If the Consultant performs any work knowing it to be
contrary to such laws, rules and regulations and without giving written notice to the City,
Consultant shall be solely responsible for all costs arising therefrom. Consultant shall defend,
indemnify and hold City, its officials, directors, officers, employees, and agents free and
harmless, pursuant to the indemnification provisions of this Agreement, from any claim or
liability arising out of any failure or alleged failure to comply with such laws, rules or
regulations.
3.2.9.1.

Statement of Compliance.

A

Consultant’s signature affixed herein, and dated, shall constitute a
certification under penalty of perjury under the laws of the State of
California that Consultant has, unless exempt, complied with, the
nondiscrimination program requirements of Government Code Section
12990 and Title 2, California Administrative Code, Section 8103.

B

During the performance of this Agreement, Consultant and its
subconsultants shall not unlawfully discriminate, harass, or allow
harassment against any employee or applicant for employment because
of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical
condition (e.g., cancer), age (over 40), marital status, and denial of
family care leave. Consultant and subconsultants shall insure that the
evaluation and treatment of their employees and applicants for
employment are free from such discrimination and harassment.
Consultant and subconsultants shall comply with the provisions of the
Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.)
and the applicable regulations promulgated there under (California
Code of Regulations, Title 2, Section 7285 et seq.). The applicable
regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 (a-f), set forth in
Chapter 5 of Division 4 of Title 2 of the California Code of
Regulations, are incorporated into this Agreement by reference and
made a part hereof as if set forth in full. Consultant and its
subconsultants shall give written notice of their obligations under this
clause to labor organizations with which they have a collective
bargaining or other agreement.

C

The Consultant shall comply with regulations relative to Title VI
(nondiscrimination in federally-assisted programs of the Department
of Transportation – Title 49 Code of Federal Regulations, Part 21 Effectuation of Title VI of the 1964 Civil Rights Act). Title VI
provides that the recipients of federal assistance will implement and
maintain a policy of nondiscrimination in which no person in the state
of California shall, on the basis of race, color, national origin, religion,
sex, age, disability, be excluded from participation in, denied the
benefits of or subject to discrimination under any program or activity
by the recipients of federal assistance or their assignees and successors

Revised per Caltrans Exhibit 10R
Dated: Apr-2019
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in interest.
D

3.2.9.2.

The Consultant, with regard to the work performed by it during the
Agreement shall act in accordance with Title VI. Specifically, the
Consultant shall not discriminate on the basis of race, color, national
origin, religion, sex, age, or disability in the selection and retention of
Subconsultants, including procurement of materials and leases of
equipment. The Consultant shall not participate either directly or
indirectly in the discrimination prohibited by Section 21.5 of the U.S.
DOT’s Regulations, including employment practices when the
Agreement covers a program whose goal is employment.
Debarment and Suspension Certification.

A

Consultant’s signature affixed herein, shall constitute a certification
under penalty of perjury under the laws of the State of California, that
Consultant has complied with Title 2 CFR, Part 180, “OMB
Guidelines to Agencies on Government wide Debarment and
Suspension (nonprocurement)”, which certifies that he/she or any
person associated therewith in the capacity of owner, partner, director,
officer, or manager, is not currently under suspension, debarment,
voluntary exclusion, or determination of ineligibility by any federal
agency; has not been suspended, debarred, voluntarily excluded, or
determined ineligible by any federal agency within the past three (3)
years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a
court of competent jurisdiction in any matter involving fraud or
official misconduct within the past three (3) years. Any exceptions to
this certification must be disclosed to City.

B

Exceptions will not necessarily result in denial of recommendation for
award, but will be considered in determining Consultant responsibility.
Disclosures must indicate to whom exceptions apply, initiating agency,
and dates of action.

C

Exceptions to the Federal Government Excluded Parties List System
maintained by the General Services Administration are to be
determined by the Federal highway Administration.

3.2.10 Insurance.
3.2.10.1. Time for Compliance. Consultant shall not commence Work under
this Agreement until it has provided evidence satisfactory to the
City that it has secured all insurance required under this section. In
addition, Consultant shall not allow any subconsultant to commence
work on any subagreement until it has provided evidence satisfactory
to the City that the subconsultant has secured all insurance required
under this section.
Revised per Caltrans Exhibit 10R
Dated: Apr-2019
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3.2.10.2. Minimum Requirements. Consultant shall, at its expense, procure and
maintain for the duration of the Agreement insurance against claims for
injuries to persons or damages to property which may arise from or in
connection with the performance of the Agreement by the Consultant,
its agents, representatives, employees or subconsultants. Consultant
shall also require all of its subconsultants to procure and maintain the
same insurance for the duration of the Agreement. Such insurance
shall meet at least the following minimum levels of coverage:
A

Minimum Scope of Insurance. Coverage shall be at least as broad as
the latest version of the following: (1) General Liability: Insurance
Services Office Commercial General Liability coverage (occurrence
form CG 0001); (2) Automobile Liability: Insurance Services Office
Business Auto Coverage form number CA 0001, code 1 (any auto);
and (3) Workers’ Compensation and Employer’s Liability: Workers’
Compensation insurance as required by the State of California and
Employer’s Liability Insurance.

B

Minimum Limits of Insurance. Consultant shall maintain limits no
less than: (1) General Liability: Two Million Dollars ($2,000,000) per
occurrence for bodily injury, personal injury and property damage.
If Commercial General Liability Insurance or other form with
general aggregate limit is used including, but not limited to, form
CG 2503, either the general aggregate limit shall apply separately to
this Agreement/location or the general aggregate limit shall be twice
the required occurrence limit; (2) Automobile Liability: One Million
Dollars ($1,000,000) per accident for bodily injury and property
damage; and (3) Workers’ Compensation and Employer’s Liability:
Workers’ Compensation limits as required by the Labor Code of the
State of California. Employer’s Liability limits of $1,000,000 per
accident for bodily injury or disease.

3.2.10.3. Professional Liability. Consultant shall procure and maintain, and
require its sub-consultants to procure and maintain, for a period of
three (3) years following completion of the Project, errors and
omissions liability insurance appropriate to their profession. Such
insurance shall be in an amount not less than $2,000,000 per claim,
and shall include contractual liability.
3.2.10.4. Insurance Endorsements. The insurance policies shall contain the
following provisions, or Consultant shall provide endorsements on
forms supplied or approved by the City to add the following provisions
to the insurance policies:
A

Revised per Caltrans Exhibit 10R
Dated: Apr-2019

General Liability. The general liability policy shall be endorsed to
state that: (1) the City, its directors, officials, officers, employees,
agents, and volunteers shall be covered as additional insured with
respect to the Work or operations performed by or on behalf of the
Consultant, including materials, parts or equipment furnished in
6

BBK: MARCH 2016

connection with such work; and (2) the insurance coverage shall be
primary insurance as respects the City, its directors, officials,
officers, employees, agents, and volunteers, or if excess, shall stand
in an unbroken chain of coverage excess of the Consultant’s
scheduled underlying coverage. Any insurance or self-insurance
maintained by the City, its directors, officials, officers, employees,
agents, and volunteers shall be excess of the Consultant’s insurance
and shall not be called upon to contribute with it in any way.
B

Automobile Liability. The automobile liability policy shall be
endorsed to state that: (1) the City, its directors, officials, officers,
employees, agents, and volunteers shall be covered as additional
insureds with respect to the ownership, operation, maintenance,
use, loading or unloading of any auto owned, leased, hired or
borrowed by the Consultant or for which the Consultant is
responsible; and (2) the insurance coverage shall be primary
insurance as respects the City, its directors, officials, officers,
employees, agents, and volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of the Consultant’s scheduled
underlying coverage. Any insurance or self-insurance maintained by
the City, its directors, officials, officers, employees, agents, and
volunteers shall be excess of the Consultant’s insurance and shall
not be called upon to contribute with it in any way.

C

Workers’ Compensation and Employer’s Liability Coverage. The
insurer shall agree to waive all rights of subrogation against the City,
its directors, officials, officers, employees, agents, and volunteers
for losses paid under the terms of the insurance policy which arise
from work performed by the Consultant.

D

All Coverages. Each insurance policy required by this Agreement
shall be endorsed to state that: (A) coverage shall not be suspended,
voided, reduced or canceled except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been
given to the City; and (B) any failure to comply with reporting or
other provisions of the policies, including breaches of warranties, shall
not affect coverage provided to the City, its directors, officials,
officers, employees, agents, and volunteers.

3.2.10.5. Separation of Insureds; No Special Limitations. All insurance
required by this section, with the exception of Professional Liability,
shall contain standard separation of insureds provisions. In addition,
such insurance shall not contain any special limitations on the
scope of protection afforded to the City, its directors, officials,
officers, employees, agents, and volunteers.
3.2.10.6. Deductibles and Self-Insurance Retentions. Any deductibles or selfinsured retentions must be declared to and approved by the City.
Consultant shall guarantee that, at the option of the City, either: (1)
Revised per Caltrans Exhibit 10R
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the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects the City, its directors, officials, officers,
employees, agents, and volunteers; or (2) the Consultant shall
procure a bond guaranteeing payment of losses and related
investigation costs, claims, and administrative and defense expenses.
3.2.10.7. Acceptability of Insurers. Insurance is to be placed with insurers
with a current A.M. Best’s rating no less than A:VIII, licensed
to do business in California, and satisfactory to the City.
3.2.10.8. Verification of Coverage. Consultant shall furnish City with
original certificates of insurance and endorsements effecting
coverage required by this Agreement on forms satisfactory to the
City. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the City
if requested. All certificates and endorsements must be received and
approved by the City before work commences. The City reserves
the right to require complete, certified copies of all required
insurance policies, at any time.
3.2.10.9. Reporting of Claims. Consultant shall report to the City, in addition to
Consultant’s insurer, any and all insurance claims submitted by
Consultant in connection with the Services under this Agreement.
3.2.10.10. Safety. Consultant shall execute and maintain its work so as to
avoid injury or damage to any person or property. In carrying out its
Services, the Consultant shall at all times be in compliance with all
applicable local, state and federal laws, rules and regulations, and
shall exercise all necessary precautions for the safety of employees
appropriate to the nature of the work and the conditions under which
the work is to be performed. Safety precautions as applicable shall
include, but shall not be limited to: (A) adequate life protection and
life saving equipment and procedures; (B) instructions in accident
prevention for all employees and subconsultants, such as safe
walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and
other safety devices, equipment and wearing apparel as are
necessary or lawfully required to prevent accidents or injuries; and
(C) adequate facilities for the proper inspection and maintenance
of all safety measures.
3.3 Fees and Payments.
3.3.1 Allowable Costs and Payments.
A

Revised per Caltrans Exhibit 10R
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(including labor costs, employee benefits, travel, equipment rental
costs, overhead and other direct costs) incurred by Consultant in
performance of the work. Consultant will not be reimbursed for actual
costs that exceed the estimated wage rates, employee benefits, travel,
equipment rental, overhead, and other estimated costs set forth in the
approved Consultant Cost Proposal in Exhibit C, unless additional
reimbursement is provided for by Agreement amendment. In no event,
will Consultant be reimbursed for overhead costs at a rate that exceeds
City’s approved overhead rate set forth in the Cost Proposal. In the
event, that City determines that a change to the work from that
specified in the Cost Proposal and Agreement is required, the
Agreement time or actual costs reimbursable by City shall be adjusted
by Agreement amendment to accommodate the changed work. The
maximum total cost as specified in Paragraph “H” shall not be
exceeded, unless authorized by Agreement amendment.
B

In addition to the allowable incurred costs, City will pay Consultant a
fixed fee of forty-six thousands one hundred and sixty-five dollars
and seventy-eight cents ($46,165.78). The fixed fee is nonadjustable
for the term of the Agreement, except in the event of a significant
change in the scope of work and such adjustment is made by
Agreement amendment.

C

Reimbursement for transportation and subsistence costs shall not
exceed the rates specified in the approved Cost Proposal.

D

When milestone cost estimates are included in the approved Cost
Proposal, Consultant shall obtain prior written approval for a revised
milestone cost estimate from the Agreement Administrator before
exceeding such cost estimate.

E

Progress payments will be made monthly in arrears based on services
provided and allowable incurred costs. A pro rata portion of
Consultant’s fixed fee will be included in the monthly progress
payments. If Consultant fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, City shall
have the right to delay payment or terminate this Agreement in
accordance with the provisions in Section 3.5.1.

F

No payment will be made prior to approval of any work, nor for any
work performed prior to approval of this Agreement.

G

Consultant will be reimbursed, as promptly as fiscal procedures will
permit upon receipt by City’s Agreement Administrator of itemized
invoices in triplicate. Invoices shall be submitted no later than 45
calendar days after the performance of work for which Consultant is
billing. Invoices shall detail the work performed on each milestone
and each project as applicable. Invoices shall follow the format
stipulated for the approved Cost Proposal and shall reference this
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Agreement number and project title. Final invoice must contain the
final cost and all credits due City including any equipment purchased
under the provisions of Section 3.7 Equipment Purchase of this
Agreement. The final invoice should be submitted within 60 calendar
days after completion of Consultant’s work. Invoices shall be mailed
to City’s Agreement Administrator at the following address:
Johnathan Hoy
1515 Sixth Street, Coachella, CA 92236
H

The total amount payable by City including the fixed fee shall not
exceed one million one hundred and ninety-six thousands one
hundred and three dollars and fifty-six cents ($1,196,103.56).

I

Salary increases will be reimbursable if the new salary is within the
salary range identified in the approved Cost Proposal and is approved
by City’s Agreement Administrator.
For personnel subject to prevailing wage rates as described in the
California Labor Code, all salary increases, which are the direct result of
changes in the prevailing wage rates are reimbursable.

J

All subagreements in excess of $25,000 shall contain the above
provisions.

3.3.2 Cost Principles and Administrative Requirements.
A

Consultant agrees that the Agreement Cost Principles and Procedures,
48 CFR, Federal Acquisition Regulations System, Chapter 1, Part
31.000 et seq., shall be used to determine the cost allowability of
individual items.

B

Consultant also agrees to comply with federal procedures in
accordance with 49 CFR, Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and
Local Governments.

C

Any costs for which payment has been made to Consultant that are
determined by subsequent audit to be unallowable under 49 CFR, Part
18 and 48 CFR, Federal Acquisition Regulations System, Chapter 1,
Part 31.000 et seq., are subject to repayment by Consultant to City.

3.3.3 State Prevailing Wage Rates.
A

Consultant shall comply with the State of California’s General
Prevailing Wage Rate requirements in accordance with California
Labor Code, Section 1770, and all Federal, State, and local laws and
ordinances applicable to the work.

B

Any subagreement entered into as a result of this Agreement, if for
more than $25,000 for public works construction or more than $15,000

Revised per Caltrans Exhibit 10R
Dated: Apr-2019

10

BBK: MARCH 2016

for the alteration, demolition, repair, or maintenance of public works,
shall contain all of the provisions of this Article.
C

When prevailing wages apply to the services described in the scope of
work, transportation and subsistence costs shall be reimbursed at the
minimum rates set by the Department of Industrial Relations (DIR) as
outlined in the applicable Prevailing Wage Determination. See
http://www.dir.ca.gov.

3.4 Accounting Records.
3.4.1 Retention of Records/Audit. For the purpose of determining compliance with
Public Contract Code 10115, et seq. and Title 21, California Code of Regulations, Chapter 21,
Section 2500 et seq., when applicable and other matters connected with the performance of the
contract pursuant to Government Code 8546.7; CONSULTANT, subconsultants, and the City
shall maintain and make available for inspection all books, documents, papers, accounting
records, and other evidence pertaining to the performance of the contract, including but not
limited to, the costs of administering the contract. All parties shall make such materials available
at their respective offices at all reasonable times during the contract period and for three years
from the date of final payment under the contract. The state, State Auditor, the City, FHWA, or
any duly authorized representative of the Federal Government shall have access to any books,
records, and documents of CONSULTANT and it’s certified public accountants (CPA) work
papers that are pertinent to the contract and indirect cost rates (ICR) for audit, examinations,
excerpts, and transactions, and copies thereof shall be furnished if requested.
3.4.2 Audit Review Procedures.
A

Any dispute concerning a question of fact arising under an interim or
post audit of this Agreement that is not disposed of by Agreement,
shall be reviewed by City’s Finance Director.

B

Not later than 30 days after issuance of the final audit report,
Consultant may request a review by City’s Finance Director of
unresolved audit issues. The request for review will be submitted in
writing.

C

Neither the pendency of a dispute nor its consideration by City will
excuse Consultant from full and timely performance, in accordance
with the terms of this Agreement.

D

Consultant and subconsultant agreements, including cost proposals and
ICR, are subject to audits or reviews such as, but not limited to, a
Agreement audit, an incurred cost audit, an ICR Audit, or a CPA ICR
audit work paper review. If selected for audit or review, the
Agreement, cost proposal and ICR and related work papers, if
applicable, will be reviewed to verify compliance with 48 CFR, Part
31 and other related laws and regulations. In the instances of a CPA
ICR audit work paper review it is Consultant’s responsibility to ensure
federal, state, or local government officials are allowed full access to
the CPA’s work papers including making copies as necessary. The
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Agreement, cost proposal, and ICR shall be adjusted by Consultant
and approved by City Agreement manager to conform to the audit or
review recommendations. Consultant agrees that individual terms of
costs identified in the audit report shall be incorporated into the
Agreement by this reference if directed by City at its sole discretion.
Refusal by Consultant to incorporate audit or review
recommendations, or to ensure that the federal, state or local
governments have access to CPA work papers, will be considered a
breach of Agreement terms and cause for termination of the
Agreement and disallowance of prior reimbursed costs.
3.5 General Provisions.
3.5.1 Termination.
A

City reserves the right to terminate this Agreement upon thirty (30)
calendar days written notice to Consultant with the reasons for
termination stated in the notice.

B

City may terminate this Agreement with Consultant should Consultant
fail to perform the covenants herein contained at the time and in the
manner herein provided. In the event of such termination, City may
proceed with the work in any manner deemed proper by City. If City
terminates this Agreement with Consultant, City shall pay Consultant
the sum due to Consultant under this Agreement prior to termination,
unless the cost of completion to City exceeds the funds remaining in
the Agreement. In which case the overage shall be deducted from any
sum due Consultant under this Agreement and the balance, if any,
shall be paid to Consultant upon demand.

C

The maximum amount for which the City shall be liable if this
Agreement is terminated is one million one hundred and ninety-six
thousands one hundred and three dollars and fifty-six cents
($1,196,103.56).

D

If this Agreement is terminated as provided herein, City may require
Consultant to provide all finished or unfinished Documents and Data
and other information of any kind prepared by Consultant in
connection with the performance of Services under this Agreement.
Consultant shall be required to provide such document and other
information within fifteen (15) days of the request.

E

If this Agreement is terminated for convenience, Consultant shall be
compensated only for those Services which have been adequately
rendered to City. Consultant shall not be entitled to payment for
unperformed services, and shall not be entitled to damages or
compensation for termination of work.

3.5.2 Delivery of Notices. All notices permitted or required under this Agreement
Revised per Caltrans Exhibit 10R
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shall be given to the respective parties at the following address, or at such other address as
the respective parties may provide in writing for this purpose:
City:

Consultant:

City of Coachella
1515 6th Street
Coachella, CA 92236
Attn: Jonathan Hoy, PE
City Engineer

Angenious Engineering Services, Inc.
16 Egret Ln
Aliso Viejo, CA 92656
Attn: Andy Cheah, PE
Project Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party
at its applicable address. Actual notice shall be deemed adequate notice on the date actual
notice occurred, regardless of the method of service.
3.5.3 Ownership of Materials and Confidentiality.
3.5.3.1.
Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse,
or sublicense any and all copyrights, designs, and other intellectual property embodied in
plans, specifications, studies, drawings, estimates, and other documents or works of authorship
fixed in any tangible medium of expression, including but not limited to, physical
drawings or data magnetically or otherwise recorded on computer diskettes, which are
prepared or caused to be prepared by Consultant under this Agreement (“Documents &
Data”). Consultant shall require all subconsultants to agree in writing that City is granted a
non-exclusive and perpetual license for any Documents & Data the subconsultant prepares
under this Agreement. Consultant represents and warrants that Consultant has the legal right
to license any and all Documents & Data. Consultant makes no such representation and
warranty in regard to Documents & Data which were prepared by design professionals other
than Consultant or provided to Consultant by the City. City shall not be limited in any way in
its use of the Documents and Data at any time, provided that any such use not within the
purposes intended by this Agreement shall be at City’s sole risk.
3.5.3.2.
Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents and Data either created by or provided to Consultant
in connection with the performance of this Agreement shall be held confidential by
Consultant. Such materials shall not, without the prior written consent of City, be used by
Consultant for any purposes other than the performance of the Services. Nor shall such
materials be disclosed to any person or entity not connected with the performance of the
Services or the Project. Nothing furnished to Consultant which is otherwise known to
Consultant or is generally known, or has become known, to the related industry shall be
deemed confidential. Consultant shall not use City’s name or insignia, photographs of the
Project, or any publicity pertaining to the Services or the Project in any magazine, trade
paper, newspaper, television or radio production or other similar medium without the prior
written consent of City.
Revised per Caltrans Exhibit 10R
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3.5.4 Cooperation; Further Acts. The Parties shall fully cooperate with one another, and
shall take any additional acts or sign any additional documents as may be necessary, appropriate
or convenient to attain the purposes of this Agreement.
3.5.5 Attorney’s Fees. If either party commences an action against the other party, either
legal, administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney’s fees and all other costs of such action.
3.5.6 Indemnification. To the fullest extent permitted by law, Consultant shall defend
(with counsel of City’s choosing), indemnify and hold the City and Dillon Road Joint Powers
Authority (JPA), its officials, officers, employees, volunteers, and agents free and harmless from
any and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of
any kind, in law or equity, to property or persons, including wrongful death, in any manner arising
out of, pertaining to, or incident to any acts, errors or omissions, or willful misconduct of
Consultant, its officials, officers, employees, subconsultants or agents in connection with the
performance of the Consultant’s Services, the Project or this Agreement, including without
limitation the payment of all damages, expert witness fees and attorney’s fees and other related
costs and expenses. Consultant's obligation to indemnify shall not be restricted to insurance
proceeds, if any, received by Consultant, the City, its officials, officers, employees, agents, or
volunteers.
If Consultant’s obligation to defend, indemnify, and/or hold harmless arises out of Consultant’s
performance as a “design professional” (as that term is defined under Civil Code section 2782.8),
then, and only to the extent required by Civil Code section 2782.8, which is fully incorporated
herein, Consultant’s indemnification obligation shall be limited to claims that arise out of, pertain
to, or relate to the negligence, recklessness, or willful misconduct of the Consultant, and, upon
Consultant obtaining a final adjudication by a court of competent jurisdiction, Consultant’s
liability for such claim, including the cost to defend, shall not exceed the Consultant’s
proportionate percentage of fault.
3.5.7 Entire Agreement. This Agreement contains the entire Agreement of the parties
with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by
both parties.
3.5.8 Governing Law. This Agreement shall be governed by the laws of the State of
California. Venue shall be in Riverside County.
3.5.9 Time of Essence. Time is of the essence for each and every provision of this
Agreement.
3.5.10 City’s Right to Employ Other Consultants. City reserves right to employ other
consultants in connection with this Project.
3.5.11 Successors and Assigns. This Agreement shall be binding on the successors and
assigns of the parties.
3.5.12 Assignment or Transfer. Consultant shall not assign, hypothecate or transfer,
either directly or by operation of law, this Agreement or any interest herein without the prior
Revised per Caltrans Exhibit 10R
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written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.
3.5.13 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days. All references to Consultant include all personnel, employees, agents, and
subconsultants of Consultant, except as otherwise specified in this Agreement. All references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content or intent of this Agreement.
3.5.14 Amendment; Modification. No supplement, modification or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.
3.5.15 Waiver. No waiver of any default shall constitute a waiver of any other default or
breach, whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a Party shall give the other Party any contractual rights
by custom, estoppel or otherwise.
3.5.16 No Third Party Beneficiaries. There are no intended third party beneficiaries
of any right or obligation assumed by the Parties.
3.5.17 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.
3.5.18 Prohibited Interests. Consultant maintains and warrants that it has not employed
nor retained any company or person, other than a bona fide employee working solely for
Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee working solely
for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. Consultant further
agrees to file, or shall cause its employees or subconsultants to file, a Statement of Economic
Interest with the City’s Filing Officer as required under state law in the performance of the
Services. For breach or violation of this warranty, City shall have the right to rescind this
Agreement without liability. For the term of this Agreement, no member, officer or employee of
City, during the term of his or her service with City, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.
3.5.19 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry,
sex or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Consultant shall also comply with all relevant provisions of City’s Minority
Revised per Caltrans Exhibit 10R
Dated: Apr-2019
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Business Enterprise program, Affirmative Action Plan or other related programs or guidelines
currently in effect or hereinafter enacted.
3.5.20 Labor Certification. By its signature hereunder, Consultant certifies that it is
aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Workers’ Compensation or to undertake selfinsurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services.
3.5.21 Authority to Enter Agreement. Consultant has all requisite power and authority to
conduct its business and to execute, deliver, and perform the Agreement. Each Party warrants
that the individuals who have signed this Agreement have the legal power, right, and authority to
make this Agreement and bind each respective Party.
3.5.22 Counterparts. This Agreement may be signed in counterparts, each of which
shall constitute an original.
3.5.23 Conflict of Interest.
A

Consultant shall disclose any financial, business, or other relationship
with City that may have an impact upon the outcome of this
Agreement, or any ensuing City construction project. Consultant shall
also list current clients who may have a financial interest in the
outcome of this Agreement, or any ensuing City construction project,
which will follow.

B

Consultant hereby certifies that it does not now have, nor shall it
acquire any financial or business interest that would conflict with the
performance of services under this Agreement.

C

Any subagreement in excess of $25,000 entered into as a result of this
Agreement, shall contain all of the provisions of this Article.

3.5.24 Rebates, Kickbacks or Other Unlawful Consideration. Consultant warrants that
this Agreement was not obtained or secured through rebates kickbacks or other unlawful
consideration, either promised or paid to any City employee. For breach or violation of this
warranty, City shall have the right in its discretion; to terminate the Agreement without liability;
to pay only for the value of the work actually performed; or to deduct from the Agreement price;
or otherwise recover the full amount of such rebate, kickback or other unlawful consideration.
3.5.25 Prohibition of Expending City State or Federal Funds for Lobbying.
A

Consultant certifies to the best of his or her knowledge and belief that:
1

Revised per Caltrans Exhibit 10R
Dated: Apr-2019
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agency; a Member of the State Legislature or United States Congress;
an officer or employee of the Legislature or Congress; or any
employee of a Member of the Legislature or Congress, in connection
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with the awarding of any state or federal Agreement; the making of
any state or federal grant; the making of any state or federal loan; the
entering into of any cooperative Agreement, and the extension,
continuation, renewal, amendment, or modification of any state or
federal Agreement, grant, loan, or cooperative Agreement.
2

If any funds other than federal appropriated funds have been paid, or
will be paid to any person for influencing or attempting to influence an
officer or employee of any federal agency; a Member of Congress; an
officer or employee of Congress, or an employee of a Member of
Congress; in connection with this federal Agreement, grant, loan, or
cooperative Agreement; Consultant shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying”, in
accordance with its instructions.

B

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

C

Consultant also agrees by signing this document that he or she shall
require that the language of this certification be included in all lowertier subagreements, which exceed $100,000 and that all such sub
recipients shall certify and disclose accordingly.

3.6 Subcontracting.
A

Nothing contained in this Agreement or otherwise, shall create any
contractual relation between City and any subconsultant(s), and no
subagreement shall relieve Consultant of its responsibilities and
obligations hereunder. Consultant agrees to be as fully responsible to
City for the acts and omissions of its subconsultant(s) and of persons
either directly or indirectly employed by any of them as it is for the
acts and omissions of persons directly employed by Consultant.
Consultant’s obligation to pay its subconsultant(s) is an independent
obligation from City’s obligation to make payments to the Consultant.

B

Consultant shall perform the work contemplated with resources
available within its own organization and no portion of the work
pertinent to this Agreement shall be subcontracted without written
authorization by City’s Agreement Administrator, except that, which is
expressly identified in the approved Cost Proposal.

C

Consultant shall pay its subconsultants within ten (10) calendar days
from receipt of each payment made to Consultant by City.

D

Any subagreement in excess of $25,000 entered into as a result of this
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Agreement shall contain all the provisions stipulated in this Agreement
to be applicable to subconsultants.
E

Any substitution of subconsultant(s) must be approved in writing by
City’s Agreement Administrator prior to the start of work by the
subconsultant(s).

3.7 Equipment Purchase.
A

Prior authorization in writing, by City’s Agreement Administrator
shall be required before Consultant enters into any unbudgeted
purchase order, or subagreement exceeding $5,000 for supplies,
equipment, or Consultant services. Consultant shall provide an
evaluation of the necessity or desirability of incurring such costs.

B

For purchase of any item, service or consulting work not covered in
Consultant Cost Proposal and exceeding $5,000 prior authorization by
City’s Agreement Administrator; three competitive quotations must be
submitted with the request, or the absence of bidding must be
adequately justified.

C

Any equipment purchased as a result of this Agreement is subject to
the following: “Consultant shall maintain an inventory of all
nonexpendable property. Nonexpendable property is defined as
having a useful life of at least two years and an acquisition cost of
$5,000 or more. If the purchased equipment needs replacement and is
sold or traded in, City shall receive a proper refund or credit at the
conclusion of the Agreement, or if the Agreement is terminated,
Consultant may either keep the equipment and credit City in an
amount equal to its fair market value, or sell such equipment at the
best price obtainable at a public or private sale, in accordance with
established City procedures; and credit City in an amount equal to the
sales price. If Consultant elects to keep the equipment, fair market
value shall be determined at Consultant’s expense, on the basis of a
competent independent appraisal of such equipment. Appraisals shall
be obtained from an appraiser mutually agreeable to by City and
Consultant, if it is determined to sell the equipment, the terms and
conditions of such sale must be approved in advance by City.” 49
CFR, Part 18 requires a credit to Federal funds when participating
equipment with a fair market value greater than $5,000 is credited to
the project.
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CITY OF COACHELLA

By:

Consultant:
Angenious Engineering Services, Inc.
By:

City Manager
Date:

Date:
Attest:

Approved As to Form:

Carlos Campos, City Attorney
Date:
Attest:

City Clerk
Date:
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